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Detailed Action 

This Office action is in response to Applicant's communication filed on 03/10/2009. 
Claims 1 -26 are pending for examination. 



Response to Arguments 

Applicant's arguments with respect to claims 1-25 have been considered but are moot in view of 
the new ground(s) of rejection. 



Specification 

The disclosure is objected to because of the following informalities: 
37CFR 1.74 states, 

When there are drawings, there shall be a brief description of the several views of the drawings 
and the detailed description of the invention shall refer to the different views by specifying the 
numbers of the figures, and to the different parts by use of reference letters or numerals 
(preferably the latter). 

1) While the specification provides a brief description of figs. 20A-20LLL, the detailed 
description does not refer to the figures figs. 20A-20LLL. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section I 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application tiled in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 



Application/Control Number: 1 0/537,62 1 Page 3 

Art Unit: 2454 

Claims 1-4, 6, 8-12, 14, 16-20, 22, 24-25, and 26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hofmeister et al. US Publication #2005/0154759 (Hofmeister hereinafter). 

As per claim 1, Hofmeister teaches the invention as claimed including a method of facilitating 
wireless communication device awareness of the availability of new or updated server-side applications, 
said method comprising: 

in response to either of a new application being made available at a server or an updated version 
of an application being made available at a server, transmitting a message over a wireless connection to a 
set of wireless communications devices indicating that said new or updated application is available 
(Paragraphs 0035-0036. In response to an upgrade being available, notify one or more mobile devices of 
an available application.). 

As per claim 9, Hofmeister teaches the invention as claimed including a server comprising a 
processor and memory in communication with said processor storing machine-executable code adapting 
said server to: 

in response to either of a new application being made available at said server or an updated 
version of an application being made available at said server, transmit a message over a wireless 
connection to a set of wireless communications devices indicating that said new or updated application is 
available (Paragraphs 0035-0036. In response to an upgrade being available, notify one or more mobile 
devices of an available application.). 

As per claim 1 7, Hofmeister teaches the invention as claimed including a machine-readable 
medium storing machine-executable code for execution, which upon execution by a processor of a 
computing device, causes said device to: 
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in response to either of a new application being made available at a server or an updated version 
of an application being made available at a server, transmitting a message over a wireless connection to a 
set of wireless communications devices indicating that said new or updated application is available 
(Paragraphs 0035-0036. In response to an upgrade being available, notify one or more mobile devices of 
an available application.). 

As per claim 2, Hofmeister teaches the method of claim 1 wherein said set of wireless 
communications devices is a subset of an overall set of wireless communications devices in 
communication with said server (Paragraph 0035. Push message for each mobile device that has 
downloaded the application.). 

As per claim 3, Hofmeister teaches the method of claim 2 wherein said transmitting is 
conditional upon said new application or said updated version of an application being added to a group of 
applications to which access is provided as a whole (Paragraph 0029. Catalog includes currently 
available applications. Paragraph 0035. Push message for upgrade for application being added to the 
application catalog.). 

As per claim 4, Hofmeister teaches the method of claim 3 wherein said transmitting to said subset 
of wireless communications devices is conditional upon a grant of access by said subset of wireless 
communications devices to said group of applications (Paragraphs 0032; 0053. Notify availability of 
application. The application may be downloaded. Accept application.). 

As per claim 6, Hofmeister teaches the method of claim 1 wherein said transmitting is triggered 
automatically in response to said new application being made available at said server or said updated 
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version of an application being made available at said server (Paragraph 0035. Send message in response 
to upgrade becoming available. Paragraph 0073. Automatically generate a push message with list of new 
applications.). 

As per claim 8, Hofmeister teaches the method of claim 1 wherein said message includes a list of 
applications presently available to said set of wireless communications devices (Paragraph 0073. 
Generate a push message with list of available applications.). 

As per claim 10, Hofmeister teaches the serv er of claim 9 w herein said set of wireless 
communications devices is a subset of an overall set of wireless communications devices in 
communication with said server (Paragraph 0035. Push message for each mobile device that has 
downloaded the application.). 

As per claim 1 1 , Hofmeister teaches the server of claim 1 0 wherein said transmitting is 
conditional upon said new application or said updated version of an application being added to a group of 
applications to which access is provided as a whole (Paragraph 0029. Catalog includes currently 
available applications. Paragraph 0035. Push message for upgrade for application being added to the 
application catalog.). 

As per claim 12, Hofmeister teaches the server of claim 1 1 wherein said transmitting to said 
subset of wireless communications devices is conditional upon a grant of access by said subset of wireless 
communications devices to said group of applications (Paragraphs 0032; 0053. Notify availability of 
application. The application may be downloaded. Accept application.). 
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As per claim 14, Hofmeister teaches the server of claim 9 wherein said transmitting is triggered 
automatically in response to said new application being made available at said server or said updated 
version of an application being made available at said server (Paragraph 0035. Send message in response 
to upgrade becoming available. Paragraph 0073. Automatically generate a push message with list of new 
applications.). 

As per claim 16, Hofmeister teaches the server of claim 9 wherein said message includes a list of 
applications presently available to said set of wireless communications devices (Paragraph 0073. 
Generate a push message with list of available applications.). 

As per claim 18, Hofmeister teaches the machine-readable medium of claim 17 wherein said set 
of wireless communications devices is a subset of an overall set of wireless communications devices in 
communication with said server (Paragraph 0035. Push message for each mobile device that has 
downloaded the application.). 

As per claim 19, Hofmeister teaches the machine -readable medium of claim 18 wherein said 
transmitting is conditional upon said new application or said updated version of an application being 
added to a group of applications to which access is provided as a whole (Paragraph 0029. Catalog 
includes currently available applications. Paragraph 0035. Push message for upgrade for application 
being added to the application catalog.). 

As per claim 20, Hofmeister teaches the machine-readable medium of claim 19 wherein said 
transmitting to said subset of wireless communications devices is conditional upon a grant of access by 



Application/Control Number: 1 0/537,62 1 Page 7 

Art Unit: 2454 

said subset of wireless communications devices to said group of applications (Paragraphs 0032; 0053. 
Notify availability of application. The application may be downloaded. Accept application.). 

As per claim 22, Hofmeister teaches the machine-readable medium of claim 17 wherein said 
transmitting is triggered automatically in response to said new application being made available at said 
server or said updated version of an application being made available at said server (Paragraph 0035. 
Send message in response to upgrade becoming available. Paragraph 0073. Automatically generate a 
push message with list of new applications.). 

As per claim 24, Hofmeister teaches the machine-readable medium of claim 17 wherein said 
message includes a list of applications presently available to said set of wireless communications devices 
(Paragraph 0073. Generate a push message with list of available applications.). 

As per claim 25, Hofmeister teaches the method of claim 2 wherein said set of wireless 
communication devices is associated with a group of applications and said transmitting is conditional 
upon said new application or said updated version of an application being added to said group of 
applications (Paragraph 0035. Send message in response to upgrade becoming available. Paragraph 0073. 
Automatically generate a push message with list of new applications.). 

As per claim 26, Hofmeister teaches the machine -readable medium of claim 17 wherein said 
computing device is said server (Paragraphs 0039; 0049. Server computer.). 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5, 7, 13, 15, 21, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hofmeister, in view of Mayer, US Publication #2005/0055687 (Mayer hereinafter). 

As per claim 5, Hofmeister does not specifically teach the method of claim 1 wherein said 
transmitting is dependent upon receipt of an indication from a human operator in response to said new 
application being made available at said server or said updated version of an application being made 
available at said server. 

Mayer teaches a similar invention for transmitting notifications when updated applications is 
available, wherein transmitting is dependent upon receipt of an indication from a human operator in 
response to said updated version of an application being made available at said server (Paragraphs 0008; 
0010). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the transmitting to be dependent upon receipt of an indication from a human 
operator in response to said new application being made available at said server or said updated version of 
an application being made available at said server. The motivation for the suggested combination is that 
Mayer's teachings would improve Hofmeister' s teachings by enabling a user to control reception of 
notifications by subscribing to the notifications and enabling generic notification of updates of different 
applications. 
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As per claim 7, Hofmeister does not specifically teach the method of claim 1 wherein said 
message is an eXtenstible Markup Language (XML) message. 

Mayer teaches a similar invention for transmitting a message when updated applications is 
available, wherein said message is an eXtenstible Markup Language (XML) message (Paragraph 0007). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the message to be an XML message. The motivation for the suggested 
combination is that Mayer's teachings would improve Hofmeister's teachings by providing the message 
in a common format that may be understood by different devices and applications. Furthermore, Mayer's 
teachings would enable generic notification of updates of different applications (Paragraphs 001 1-0012). 

As per claim 13, Hofmeister does not specifically teach the server of claim 9 wherein said 
transmitting is dependent upon receipt of an indication from a human operator in response to said new 
application being made available at said server or said updated version of an application being made 
available at said server. 

Mayer teaches a similar invention for transmitting notifications when updated applications is 
available, wherein transmitting is dependent upon receipt of an indication from a human operator in 
response to said updated version of an application being made available at said server (Paragraphs 0008; 
0010). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the transmitting to be dependent upon receipt of an indication from a human 
operator in response to said new application being made available at said server or said updated version of 
an application being made available at said server. The motivation for the suggested combination is that 
Mayer's teachings would improve Hofmeister's teachings by enabling a user to control reception of 
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notifications by subscribing to the notifications and enabling generic notification of updates of different 
applications. 

As per claim 15, Hofmeister does not specifically teach the server of claim 9 wherein said 
message is an eXtenstible Markup Language (XML) message. 

Mayer teaches a similar invention for transmitting a message when updated applications is 
available, wherein said message is an eXtenstible Markup Language (XML) message (Paragraph 0007). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the message to be an XML message. The motivation for the suggested 
combination is that Mayer's teachings would improve Hofmeister's teachings by providing the message 
in a common format that be may understood by different devices and applications. Furthermore, Mayer's 
teachings would enable generic notification of updates of different applications (Paragraphs 001 1-0012). 

As per claim 21, Hofmeister does not specifically teach the machine-readable medium of claim 
17 wherein said transmitting is dependent upon receipt of an indication from a human operator in 
response to said new application being made available at said server or said updated version of an 
application being made available at said server. 

Mayer teaches a similar invention for transmitting notifications when updated applications is 
available, wherein transmitting is dependent upon receipt of an indication from a human operator in 
response to said updated version of an application being made available at said server (Paragraphs 0008; 
0010). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the transmitting to be dependent upon receipt of an indication from a human 
operator in response to said new application being made available at said server or said updated version of 
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an application being made available at said server. The motivation for the suggested combination is that 
Mayer's teachings would improve Hofmeister's teachings by enabling a user to control reception of 
notifications by subscribing to the notifications and enabling generic notification of updates of different 
applications. 

As per claim 23, Hofmeister does not specifically teach the machine-readable medium of claim 
17 wherein said message is an eXtenstible Markup Language (XML) message. 

Mayer teaches a similar invention for transmitting a message when updated applications is 
available, wherein said message is an eXtenstible Markup Language (XML) message (Paragraph 0007). 

It would have been obvious to one of ordinaiy skill in the art at the time the invention was made 
to combine the teachings for the message to be an XML message. The motivation for the suggested 
combination is that Mayer's teachings would improve Hofmeister's teachings by providing the message 
in a common format that may be understood by different devices and applications. Furthermore, Mayer's 
teachings would enable generic notification of updates of different applications (Paragraphs 001 1-0012). 

Conclusion 

The following prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

i) Sears et al. US Publication #2002/0069263 teaches of a user of a wireless device 
registering to receive message when updated application is available. 

ii) Peng US Publication #200 1/0052052 teaches of a gateway sending a notification to a set 
of mobile device when undated application is available. 

iii) Herle et al. US Publication #2003/0186689 teaches of a server sending a notification 
identifying a new software update to a wireless device. 

iv) O'Neill et al. US Publication #2004/0068721 teaches of a server sending a notification 
identifying a new software update to a wireless device. 
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v) Peev et al. US Publication #2003/0121033 teaches of a server sending a notification 
identifying a new software, e.g. new application or update, to a wireless device. 

A shortened statutory period for reply to this Office action is set to expire THREE 

MONTHS from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Joshua Joo whose telephone number is 571 272-3966. The examiner can normally be 
reached on Monday to Thursday 8AM to 5PM and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Nathan J. Flynn can be reached on 57 1 272- 1 9 1 5. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/J. J./ 

Examiner, Art Unit 2454 
/Nathan J. Flynn/ 

Supervisory Patent Examiner, Art Unit 2454 



